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The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 



1 )^ Responsive to communication(s) filed on 05 February 2003 . 
2a)^ This action is FINAL. 2b)Q This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) ^ Ciaim(s) 1-53 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-53 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 05 February 2003 is/are: a)S accepted or b)\Z\ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)Q disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

aO All b)D Some*c)D None of: 

1 -D Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
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DETAILED ACTION 



Response to Amendment 



The declaration filed on 05 February 2003 under 37 CFR 1.131 has been 
considered but is ineffective to overcome the 1 02(e) reference. 

The evidence submitted is insufficient to establish a conception of the 
invention prior to the effective date of the 102(e) reference. While conception is 
the mental part of the inventive act, it must be capable of proof, such as by 
demonstrative evidence or by a complete disclosure to another. Conception is 
more than a vague idea of how to solve a problem. The requisite means 
themselves and their interaction must also be comprehended. See Mergenthaler 
v. Scudder, 1897 CD. 724, 81 O.G. 1417 (D.C. Cir. 1897). 

Document A is deficient in establishing complete disclosure to another by 
failing to convey that the Purchasing Coordinator was more than a vague idea 
and that one of ordinary skill in the art could reduce it to practice without undue 
experimentation. Furthermore, Document A does not meet the requirement of a 
third-party filing a corroboratory declaration. See MPEP 715.07. 

A Disclosure Document serves as evidence of the date of conception of an 
invention. There is no record of correspondence filed with the Applicant's 
application offering evidence of a Disclosure Document filed with this office. Per 
MPEP 1706, a properly filed Disclosure Document will be preserved by the 
USPTO for two years after its receipt. It will then be destroyed unless it is 
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referred to in a separate letter in a related patent application filed within the two- 
year period. The separate letter filed in the related patent application must 
identify not only the patent application, but also the Disclosure Document by its 
title, number, and date of receipt in the USPTO. Acknowledgement of such 
letters is to be made in the next official communication or in a separate letter 
from the USPTO. 

The evidence submitted is insufficient to establish diligence from a date prior 
to the date of reduction to practice of the 102(e) reference to either a constructive 
reduction to practice or an actual reduction to practice. The Applicant's evidence 
to explain gaps in diligence fail to demonstrate diligence prior to the filing date of 
the 102(e) reference, 01 December 1998 (Sharp et al. US 6,263,317) as 
evidenced by: 

• Documents B and D explain events occurring between January 1999 and 
May 1999, 

• Document C conveys a fixed point in time (16 June 1999) of 
correspondence between the Applicant and Ms. Jean Kasem, President 
Little Miss Liberty Round Crib Company, 

• Document E provides forensic evidence accounting for likely activity and 
dates involving the Applicant's Sun Microsystems SPARCstation. 
Document E discloses discrete points in time of likely activity occurring 
after the Applicant's filing date of 17 March 2000. 



• 
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None of the documents provided by the Applicant as noted above serve as 
evidence to prove diligence prior to the filing date of the 102(e) reference. 

The evidence submitted is insufficient to establish a reduction to practice of 
the invention in this country, in a NAFTA country, or in a WTO member country 
prior to the effective date of the 102(e) reference. Evidence must show 
conception and completion of invention. See MPEP 715.07. 

The evidence submitted is insufficient to establish evidence of claimed 
subject matter. Claims 1-2, 8-9, 11-13, 16-18, 25-26, 28-30, 33-35, 39-42, 46-47, 
49, and 51-52 were rejected under 35 USC 102(e) as being anticipated by the 
102(e) reference. Evidence must show completion of the invention prior to the 
effective filing date of the 102(e) reference commensurate with the extent that the 
invention as claimed is shown in the 102(e) reference. See MPEP 715.02. 

The Applicant amended Claims 4-8, 20-25, 37-38, and 44-45 in response to 
the 35 USC 112 rejection for omitting process claim language. 



Applicant's arguments regarding the use of "such that" is persuasive and 
therefore removes the 35 USC 112 rejection applied to Claims 1,18, 35, and 42 
based on indefiniteness. The Applicant's arguments regarding non-statutory 
subject matter is persuasive and therefore removes the 35 USC 101 applied to 
Claims 1-53. The Applicant's arguments pertaining to 35 USC 102(e) and 103(a) 
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rejections are based solely on the removal of Sharp et al. and therefore are moot. 
All pending claims, 1-53 remain rejected in this final office action. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by 
the applicant for patent, except that an international application filed under the treaty defined in 
section 351 (a) shall have the effects for purposes of this subsection of an application filed in the 
United States only if the international application designated the United States and was published 
under Article 21 (2) of such treaty in the English language. 

1. Claims 1-2, 8-9, 11-13, 16-18, 25-26, 28-30, 33-35, 39-42, 46-47, 49, and 
51-52 are rejected under 35 USC 102(e) as being anticipated by Sharp et al., 
patent number 6,263,317. 

Sharp et al. teach all the limitations of Claims 1-2, 8-9, 11-13, 16-18, 25-26, 
28-30, 33-35, 39-42, 46-47, 49, and 51-52. For example, Sharp et al. disclose a 
system, method, and machine readable medium of selling goods over the 
Internet that allow consumers to place orders for brand-name products and 
allocate orders to manufacturers, distributors, and retailers according to 
distribution channel protocols defined by the manufacturer. Sharp et al. disclose 
the e-commerce website allowing the customer to place multiple orders for 
^ multiple products or services in a single session based on product information 
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supplied by manufacturers, distributors, and retailers, allocating the order to a 
supplier or suppliers of these selected products after the order is confirmed (see 
at least abstract; Fig. 1(100); col. 1, lines 20-62; col. 2, line 25 through col. 3, line 
44). Sharp et al. disclose a secure server implementing code for order status, 
order fulfillment, order allocation, dynamic website, and further teach Internet 
access to the secure sever over the Internet by consumers, manufacturers, and 
manufacturer partners comprising distributors and retailers (please see at least 
Fig. 2 (200); col. 3, lines 45-60). Sharp et al. disclose customers conducting 
secure web browsing activities over the Internet, accessing manufacturer web 
sites, retailer web sites, and further teach manufacturer and retailer sites 
redirecting customers to the e-commerce site. Sharp et al. disclose a customer's 
order being split among multiple suppliers due to the presence of more than one 
allocation protocol, checking product availability in inventory and completing the 
product allocation process among one or more suppliers (see at least Fig. 3 
(303-390); Fig. 4 (400); col. 3, line 60 through col. 5, line 63). Sharp et al. 
disclose charging buyers for the cost of the product, including costs for taxes, 
shipping and handling, and transferring funds to suppliers for the cost of the 
product, including funds to cover shipping and handling. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

2. Claims 3-7, 19-24, 36-38, and 43-45 are rejected under 35 USC 103(a) as 
being unpatentable over Sharp et al., patent number 6,263,317, in view of 
Official Notice regarding profit data and inventory picking, and further in 
view of Old and Well Known regarding retailer and distributor profit data. 

Sharp et al. teach ail the above as noted under the 102(e) rejection and 
further teach a) charging buyers for the cost of the product, including costs for 
taxes, shipping and handling, b) transferring funds to suppliers for the cost of the 
product, including funds to cover shipping and handling, and c) establishing a 
warehouse of products by various manufacturers on consignment maintained by 
the owner of the website, or from the distributor, or from the manufacturer 
depending on the results of the allocation process. This examiner takes the 
position that the structure of the funds transferred to the supplier varies 
depending on where the product is picked for shipment. For example, if a retailer 
redirects a buyer to the purchasing site and the retailer's own inventory is picked, 
the profit data submitted to the purchasing site by the retailer would include its 
cost for the product and its profit. If the retailer redirects the buyer to the 
purchasing site, and the product is picked from the purchasing site's warehouse, 
then the retailer's profit data would comprise its commission for the sale. 
Therefore it is would have been obvious to one of ordinary skill in the art at time 
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of the invention to include different profit data as taught by Official Notice, in 
order to accommodate the various schemes of picking inventory, and thereby 
satisfy the needs of the suppliers involved in the sale. 

Sharp et al. and Official Notice teach all the above as noted under the 103(a) 
rejection but do not disclose retailer and distributor profit pricing. It is Old and 
Well Known for manufacturers to quote retailers a suggested list price and the 
retailer's cost of the product. From this information the retailer prices the product 
to the buyer based on a percentage or a specified amount above generally not to 
exceed the manufacturer's suggested list price. It is Old and Well Known that: 

• Retailers vary their profit across products based on supply, demand, and 
volume purchasing criteria, 

• Retailers maintain the same profit across one or more goods sold, and 

• The above statement pertaining to retailers applies to distributors wherein 
the distributor's customer is typically a retailer. 

Therefore it would have been obvious to one of ordinary skill in the art at time 
of the invention to modify the system, method, and machine readable medium of 
Sharp et al. and Official Notice to include retailer and distributor profit pricing 
support as taught by Old and Well Known, in order to better support the business 
needs of the retailer and distributor, and thereby attract more retailers and 
distributors to the electronic commerce site. 
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3. Claims 10, 27, and 48 are rejected under 35 USC 103(a) as being 

unpatentable over Sharpe et al., patent number 6,263,317, in view of Blinn 
et al., patent number 6,058,373. 

Sharp et al. teach all the above as noted under the 102(e) rejection and 
further teach a) using infrastructure code for the secure server comprising 
Microsoft Active Server Pages, Microsoft Site Server, and Microsoft SQL 
database, b) collecting shipping address information, c) using zip code data or 
other geo-based allocation scheme to determine supplier geographic proximity to 
the buyer, and d) accessing the site via a global communications network, but 
does not request a buyer's country data for shipping purposes. Blinn et al. teach 
the system and method of Microsoft's merchant system featuring a site server 
that manages the processes necessary to execute electronic sales transactions. 
Blinn et al. further teach collecting the buyer's full address including country for 
shipping purposes (see at least abstract; Fig. 1-3; col. 1, line 65 through col. 4, 
line 14). Therefore it would have been obvious to one of ordinary skill in the art at 
time of the invention to modify the system, method, and machine-readable 
medium of Sharp et al. to include country data as taught by Blinn et al., in order 
to determine supplier proximity to buyer, and thereby minimize shipping costs 
and reduce transit time to the buyer. 
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4. Claims 14 and 31 are rejected under 35 (JSC 103(a) as being 
unpatentable over Sharpe et al., patent number 6,263,317, in view of 
Applicant Admission. 

Sharp et al. teach all the above as noted under the 102(e) rejection and 
further teach transferring funds to suppliers to cover their costs for products, but 
does not disclose specifics on other settlement arrangements. The Applicant 
discloses old and well-known business practices of suppliers receiving payment 
for products sold based on periodic settlement arrangements with their retailers 
(e.g. 30 day period). Therefore it would have been obvious to one of ordinary skill 
in the art at time of the invention to modify the method of Sharp et al. to include 
periodic payments as taught by Applicant Admission, in order to compress or 
expand periodic settlement with suppliers as necessary to achieve competitive 
advantage over rival sites, and thereby attract more suppliers to the site with 
more favorable settlement terms. 

5. Claims 15, 32, and 50 are rejected under 35 (JSC 103(a) as being 
unpatentable over Sharp et al., patent number 6,263,317, in view of Messer, 
patent number 5,991,740. 

Sharp et al. teach all the above as noted under the 102(e) rejection and 
further teach a purchasing server that coordinates a buyer's purchasing 
transaction with participating suppliers but does not disclose how the purchasing 
site sustains itself financially to remain in business. Messer teaches a system 
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and method of tracking and managing commerce related activities over a public 
network and discloses a novel commission plan that allows a portion of a 
successful sale made by a participating merchant be retained as credit to the site 
owner. Therefore it would have been obvious to one of ordinary skill in the art at 
time of the invention to modify the system, method, and machine-readable 
medium of Sharp et al. to include site commissions as taught by Messer, in order 
to generate revenues necessary to fund the purchasing site's operation. 

6. Claim 53 is rejected under 35 USC 103(a) as being unpatentable over 
Sharpe et al., patent number 6,263,317, in view of Messer, patent number 
5,991,740, and further in view of Applicant Admission. 

Sharp et al. teach all the above as noted under the 102(e) rejection and 
further teach a purchasing server that coordinates a buyer's purchasing 
transaction with participating suppliers but does not disclose how the purchasing 
site sustains itself financially to remain in business. Messer teaches a system 
and method of tracking and managing commerce related activities over a public 
network and discloses a novel commission plan that allows a portion of a 
successful sale made by a participating merchant be retained as credit to the site 
owner. Therefore it would have been obvious to one of ordinary skill in the art at 
time of the invention to modify the system, method, and machine-readable 
medium of Sharp et al. to include site commissions as taught by Messer, in order 
to generate revenues necessary to fund the purchasing site's operation. 
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Sharp et al. and Messer teach all the above as noted under the 102(e) and 
103(a) rejections and further teach transferring funds to suppliers to cover their 
costs for products, but does not disclose specifics on other settlement 
arrangements. The Applicant discloses old and well-known business practices of 
suppliers receiving payment for products sold based on periodic settlement 
arrangements with their retailers (e.g. 30 day period). Therefore it would have 
been obvious to one of ordinary skill in the art at time of the inventions to modify 
the method of Sharp et al. and Messer to include periodic payments as taught by 
Applicant Admission, in order to compress or expand periodic settlement with 
suppliers as necessary to achieve competitive advantage over rival sites, and 
thereby attract more suppliers to the site with more favorable settlement terms. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Mr. Robert M. Pond whose telephone 
number is 703-605-4253. The examiner can normally be reached Monday- 
Friday, 8:30AM-5:30PM Eastern. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Ms. Wynn Coggins can be reached on 703-308-1344. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Receptionist whose telephone number is 
703-308-1113. 

Any response to this action should be mailed to: 



* 
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Commissioner of Patents and Trademarks 
Washington D.C. 20231 

or faxed to: 

703-305-7687 (Official communications; including After Final 
communications labeled "Box AF") 
Hand delivered responses should be brought to Crystal Park 5, 2451 Crystal 
Drive, Arlington, VA, 7 th floor receptionist. 



RMP 

April 14, 2003 




>y A/Smith 
Primary Examiner 




